Senator Edward Kennedy 11 /p/86 

United State*. Senate 
Washington, D.C. 205 10 

bear Jenntoii Kennedy, 

■lIuj timing oi your 10/20 letter responding to mine relating to the «u e hnquist 
tuid jo alia nomination!) in rtsmrknble in thut it coincidea with on unranntioned problon/ 

! or tho nution in thuir and aii.iilar judiciul appointments by tliin ndminiatration. 

^y way oi’ background , I've never tried to involve you or uny other member of 
your f airily in ny uork on the assassination of the i'renident or tliatof Ur. ‘ring. In 
both fields uy work roimriru; buoic and accurate. Li uy last book I have a clmpter on 
the efforts to dot Uoboi-t Nmnedy to endorse the Warren Itoport before it was written, 
it is titled "hades, hot Uorndlot." I did spend ari afternoon backgrounding Tom Uusnan 
afte:’ you Imd made the legislative lristory of the 1^74 POIa amonclm (: nts clear on the 
investigatory files exemption coming from one of my earliest POIn cases, .aid I'm at 
a similar point now but with an entirely different climate mid court. 

•• ii about to tile an appeal, unfortunately pro se because the Justice -depart- 
ment created a conflict of interest with my lawyer, who remains a friend, and it was 
both a real and an artificial conflict. They almost got a desaste -ous precedent in tlmt, 
abandoned on remand. 


I do not cxjjoct to prevail before tlris appeals court. La t tiiao they didn't 
even read wliat I filed and their opinion says I sued for Mug assassination records, 
and tint isn't so. It was all Jl’K, tho records of two field offices. Ho, suppose I 
decided tho potition cert? «.utoi.iatically I have two Justices who will oppose it or, 
at bosT, for once rocmie themselves. What 1 am ouggoating tliat appointing to tho 
supreme ^ourt those with such prior duites in the Justice Uepurtmont is automatically 
a problem for those who sue the government. Wr'X 


xx , 


^ case3 » ob th luThhqui at and Sc alia were in FOlA policy positions, opposed 
to FOIa at tliat, so they are sitting in judgement on themselves. / 0 

^Calia ilid not 

recuse himself when this cane was on appeal earlier.) 


riLenso excuse tills typing. I'm not well mid preparing thin brief has been u 
burden on my wife and me. 


a3 bout I Cc'tn. determine , and 1 1 m not a lawyer arid if I were uy impaired health 
would l jnve made it impossible for me to keep up to date, this' may be a precedent case 
in several ways tliat 1 hope might interest the Judiciary committee and/or its FOIA 
subcommittee. It is, without question, the first case in which tho government domunded 
and got "discovery." From their and Judge Smith’s account I refused to corapJv. In fact. 

I'd volunt/irily provided all tint was duurjided under this rlmdge ^trliej, by non^FIII V 

request, bccaa e tho attorney general had hold tliis to be rui liistorical case. (In it 
an* i tho l^ing assassination, <in enormous amount for one without help or income, two 
l ull file cabinets oi it in my copies . ) U*iith£0r gave them an u rder for claimed lawyers' 
fees, wliicli I've not paid and don’t intend to. I don't take your st.-iff time for a full 
account but, bnjiily, they disclosed to a friend of mine filter this was up on apjxml 
wliat I use as new evidence under “ule 60(b) and allege, without even pro forma denial , 
tliat tnis new evidence establishes tlieir txrrjnry, fraud and mi are presen ation, and I 
assure- you that it does© I do not wont oven to appear to bo trying to involve you in 
any assassination matter so there fire no enclosures but I'll iicike anything available 
to anyone who may be interested and x have to file tliis appeal by tb 1®th, so it 

court. I an not optimistic about the* courts considering proof of such 
FJI mil Justice ^epai*tment felonies or the reasons for thorn, ,‘ji indication of the 
solidity of uy proof, however, is in the fact tliat I, too, am subject to the penalties 
oi perjury find they want to get me and they've not made such a move and will not. The 
demand ior the money judgement followed my daring them when they tlireatened to seek a 


con tem.it citation. '.'hey won't dare a trial ajid even though in hiu Memorandum Judge 
7‘ ath 3nys h ' ; ;in Jaa ® z * "extensive" hearing, ho didn't. I naked for an evi- 
dentiary hearing anu he turned it down and I a: deed for a trial and he refuaed that. 
In a moment of carelessness he prove himself a liar in hie attached Order in w}iicli 
ie roiora to what them almost wan, "oral arguments." There wnn no argument, no 
quentioniiw and compassionate nun that he , represents himself in ton Memorandum, he 
ouldn t even let me read the statement I il prepared no 1 would not forget or ramble 
and because spooling from a wheelchair at" the podium I'd not be able to handle notes. 

.13 a commentary on some judges in FOU oases, hia i*eraorundum indicates that he 
no , ' V< -“ 1 lamiliar with the basics ot thin case. ll e did crib inventions which 
eaist nowwhere else from DJ lawyers' filings, lie says repeatedly that this lawsuit 
la for ..mg assassination records of the lfew “uven Fill office, neither true und 
neither even roa. onnbly suspected. 

r v. t r 01 !^ Wllat th ° Judiciary committee will be interested in or take time 

lor but l think that an inquiry into the enormous waste of expensive time and money 
merely to frustrate disclosures under FOIA is not difficult and could be worthwhile 
aib ic pi ul m discouraging tills adminintrati n’ 3 campaign against free information. 

i'n sorry I can't drive to Washington and can't use the poor and inadequate 
buses, but il anyone is interested, I have copies of all my cases here and my 

lawyer in them is in Washington and I'm stiro ton files are more accessible and in 
butter dbipc. Lven filing is a pro bleu for uo now. 

Flense believe me on the discovery matter, 1 gave many other reasons, nstm 
none refuted, no eviuenoo introduced to contest any of then, all documented, und 
it not only made no difference, it cost the government a considerable amount of time 
and burdened the courts considerably. Part of the compiles against FOIA has been 
tic burdening 01 the courts. I 11 my own experience, there isn’t a single case in 
winch there was any need to litigate and any edse in which the government didn't 

3W0ar ia * Luely » * u, r a nonlnwyer can have an opinion on it, in all instances 
perjury because it wan always material. 

1 r.: not su^ostintf that one of the; tliroe br/mclioo oj( apvemmont intrude into 
another but I am su^ostin^ tbit there ar serious problems of nroper interest to 
trie le^gujlutivi: branch. 

“nd a fear tliat the Kolmquist a.xd Scnlia apj>ointu nts further reduce the slim 
chances oi success with FOIjl petitions cert. 


Sincerely, 




I'm sorry, the rulevuncc of t o allege^ 
felonio:, is not clear above. Vo got the 
discovery order they elaiued it uould 
prove tliat they bid complied with ay requests 
and if it hadn # t ray unique subject-matter <■ 

expertise was required for thou to find it. Their ' 
lawyer actaully auid tliat this inforuation was MADmn uri „ rur 
solely mne. The new evidence establishes 7627 old receiver ro. 
what I allege and there is no basis for the Frederick, ho 21/01 

money judgement other than the discovery order 
procured by these undenied felonies. 


! • f , if 
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'UlCntieb Senate 

WASHINGTON. D.C. 20510 


October 28, 1986 


Mr. Harold Weisberg 
7627 Old Receiver Road 
Frederick, Maryland 21701 

Dear Mr. Weisberg: 

Thank you for writing to express your thoughts regarding the 
nomination of William Rehnquist to be Chief Justice of'the United 
States. As you know, this nomination was confirmed by the Senate 
on September 17, by a vote of 65 to 33. 

I opposed this nomination, both during Judiciary Committee 
hearings and on the floor of the full Senate. In my view, 

Mr. Rehnquist f s positions on some of the most important issues in 
our legal system every day are too extreme -- his views are wrong 
on race, on equal rights for women, on the separation of church 
and state, and on some of the most basic individual .freedoms 
protected by our Constitution. 

Justice Rehnquist has repeatedly exhibited his hosility to 
the ideals of racial justice and civil rights. Moreover, his 
conduct during Committee hearings and while serving on the bench 
had indicated serious ethical lapses. He has been less than 
candid with members of the Judiciary Committee, and he violated 
the basic rule of judicial ethics that no person should be a 
judge in his own cause. As a Supreme Court Justice, 

Mr. Rehnquist sat as a member of the Court and cast the deciding 
vote in a case that upheld a shocking policy of military 
surveillance of civilians -- a policy that he himself had helped 
to draft. 

Justice Rehnquist might have made a brilliant nineteenth 
century Chief Justice. But brilliance of judicial intellect in 
the service of racism and injustice is no virtue in our times — 
and no qualification for the high office of Chief Justice of the 
United States. 
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I appreciate your taking the time to write, and I am 
grateful for this opportunity to express my concerns regarding 
this matter. 


Sincerely, 



EMK/ikg 


